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Dear Mr. Healey:
The National Association of Clean Water Agencies (NACWA) appreciates the opportunity
to provide comments on EPA’s Draft Technical Support Document for Implementing the
2019 Recommended Human Health Recreational Ambient Water Quality Criteria or
Swimming Advisories for Microcystins and Cylindrospermopsin (EPA 823-D-19-002).
NACWA represents the interests of more than 330 public clean water utilities that are
responsible for managing billions of gallons of the nation’s wastewater generated each day
to ensure the continued protection of public health and the environment.
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NACWA provided comments to EPA on March 20, 2017 (please see attached) urging EPA
not to issue final ambient water quality criteria (AWQC) for microcystins and
cylindrospermopsin because of the inherent challenges associated with mitigating harmful
algal bloom formation and cyanotoxin production for Clean Water Act (CWA) permittees,
including publicly owned treatment works (POTWs) that typically do not discharge
cyanotoxins. Specifically, NACWA raised concerns about how states would implement
EPA’s recommended AWQC given the complex site-specific water quality parameters and
ecological factors that drive cyanobacterial blooms and toxin production. Rather, NACWA
advocated that swimming advisory programs would offer the greatest public health
protections.
EPA’s Draft Technical Support Document provides useful background information and
resources on these implementation challenges as well as highlight flexibilities states can
choose when considering AWQC or swimming advisories (e.g., the ability to define the
length of the recreational season, revise the designated uses of waterbodies within their
state, and derive site-specific criteria elements). However, NACWA continues to have
concerns over how state regulators will handle implementation if they choose to adopt
EPA’s recommendations into their water quality standards, especially if actions lead to the
development of numeric CWA permit limits. Such limits could present severe challenges
for public clean water utilities.
A top priority for EPA as states to begin to evaluate their next steps is to approve an
analytical method that meets the standardized data quality objectives in 40 CFR Part 136
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to minimize inaccuracy or variability in cyanotoxin analysis. This is especially important since EPA itself
states that “analytical results may vary depending on the analytical methods used” and that “the presence
of cyanobacteria does not necessarily mean that cyanotoxins are being produced.” It is incumbent upon
EPA to develop an analytical method that meets standards provided in Part 136 to ensure that CWA
regulated entities have some comfort in the analytical results that will determine their compliance status.
Given this reality, NACWA further urges EPA to require states to use toxin concentration rather than
cyanobacterial cell density as the basis for determining whether there has been any exceedance in water
quality compliance.
Thank you for your consideration of these comments. If you have any questions or would like to discuss
these comments further, please contact me by phone at 202/533-1839 or email at eremmel@nacwa.org.
Sincerely,

Emily Remmel
Director of Regulatory Affairs
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